RECORD OF PROCEEDINGS

Village of Peninsula Council

REGULAR SESSION

Corrected 06-10-2014

Held:  May 12, 2014  and May 19, 2014                            _______                                 Page 
 of 11

CALL TO ORDER:  The Village of Peninsula Council convened from 7:03 p.m. to 8:10 p.m. in the Peninsula Village Hall.   Mayor Douglas Mayer called the meeting to order and initiated the pledge of allegiance with the following members and visitors present:

COUNCIL MEMBERS:

Michael Matusz

Present

Brian Schall


Present
Carol Kramer


Present

Pamela Schneider

Present
Dee Holody


Present

Dan Schneider


Present
Douglas Mayer, Mayor
Present


BOSTON TOWNSHIP TRUSTEES:

Amy Anderson, Gerald Ritch, Randy Bergdorf

OTHERS PRESENT:

John Stiegel, Fiscal Officer
Present

Constance Hesske, Solicitor
Present

Rebecca Garner, Zoning
Present

VISITORS:   

Joe Mazur, Kevin Kramer, Bill Preece, Wendy Anderson, Doug Anderson, Paul Boker Baker, Jim Christ, Vince Rucci, Dewey Hansen, Larry Bell
MOTION:  At the request of Mayor Mayer, Council approved an Agenda change allowing for the Joint Meeting with Boston Township Trustees first.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 68-2014
Boston Township Trustees presented their request for renewal of the Union Cemetery Association’s millage.  Trustees updated Council as to the roadways; cremain procedures; topsoil, catch basins; and, drainage.  
MOTION:  Ms. Holody motioned, Mr. Schneider seconded, to renew Millage of the Union Cemetery Association.  Votes were:  Gerald Ritch, aye; Amy Anderson, aye; Randy Bergdorf, aye; Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  
Motion 69-2014
Joint Meeting with Boston Township ended at 7:15 pm.

CITIZEN PARTICIPATION:
Dewey Hansen

2381 West Streetsboro Road

Mr. Hansen addressed Council regarding an experience with a new Auxiliary Officer.  He also asked for an update from the Police Department regarding an incident several years prior.  Mr. Hansen addressed drainage concerns in the front of his son’s property.  

A plaque was presented to Council in honor of Mr. Grover Miller’s service and dedication to the community.  Members discussed hanging the plaque within the lobby of the Police Department.  Ms. Anderson asked members to be part of a presentation/service in July.

Mr. Vince Rucci, of Western Reserve Racing, presented Council with a check for $1,000 as a donation to assist with the refurbishing of the Jail Door.  

Mr. Larry Bell addressed Council with an opportunity to include the Oscar Mayer Weiner Mobile during the Python Day celebration.  A letter to Oscar Mayer was presented. The Solicitor agreed to review the letter for members’ signatures. (Letter attached).

MAYOR’S REPORT – Douglas Mayer

Mayor Mayer reported on the following:

· April 21, 2014 Special Meeting of Council’s approval of $5,355.81 for accessories to the new Police Vehicle.  An anonymous donor had provided payment of the $5,355.81 invoice to Fallsway Equipment for the accessories.  Council thanked the donor.
MOTION:  Ms. Holody motioned, Mr. Schall seconded, to void Motion 67-2014 of the April 21, 2014 Council meeting which provided payment of the $5,355.81 to Fallsway Equipment.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 70-2014
· Update of the Wastewater Study by EDG through Summit County.  The Solicitor met with Mr. Weant of Summit County.  She learned that the results would be another 60 days out.
RESOLUTION 7-2014

RESOLUTION TO ALLOW FOR THE MAYOR AND FISCAL OFFICER OF THE VILLAGE OF PENINSULA, SUMMIT COUNTY, OHIO , TO ENTER INTO A CONTRACT WITH VERIZON WIRELESS FOR FOUR (4) CELL PHONES, AND DECLARING AN EMERGENCY.

Members discussed the contracts presented by Mrs. Kramer.  Ms. Holody read Resolution 7-2014 as a First Reading.  

MOTION:  Ms. Holody motioned, Mr. Schall seconded, to suspend the second and third readings of RESOLUTION 7-2014.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 71-2014
Discussion ensued as to the current usage. Ms. Schneider Ms. Holody asked the Fiscal Officer to provide the last three billing cycles of the current cellular phone contract for Council’s review of usage.  Solicitor Hesske will review the proposals submitted and report back to Council at their next meeting.
MOTION:  Ms. Holody motioned, Mr. Schall seconded, to rescind the prior motion to suspend the rules of second and third reading of  RESOLUTION 7-2014.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 72-2014
MOTION:  Ms. Holody motioned, Mr. Schneider to suspend the meeting due to severe weather conditions.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 73-2014
SESSION RESUMED May 19, 2014:

CALL TO ORDER:  The Village of Peninsula Council re-convened from 7:03 p.m. to 9:40 p.m. in the Peninsula Village Hall.   Present were:
COUNCIL MEMBERS:

Michael Matusz

Present

Brian Schall


Present

Carol Kramer


Present

Pamela Schneider

Present

Dee Holody


Present

Dan Schneider


Present

Douglas Mayer, Mayor
Present

OTHERS PRESENT:

John Stiegel, Fiscal Officer
Present

Constance Hesske, Solicitor
Present



Rebecca Garner, Zoning
Present

VISITORS:   

Kevin Kramer, Larry Bell, Michael Durkee
CITIZENS PARTICIPATION:

Mr. Bell asked for an update as to the Oscar Mayer proposal for Python Day.  The Solicitor had reviewed and recommended Council’s signatures.  Members provided their signatures for the request.
NEW BUSINESS:

Discussion resumed regarding the usage of the cell phones currently utilized by the Police Department and Service department.  Mr. Matusz asked for a needs assessment.  

MOTION:  Motion was made by Mrs. Kramer, seconded by Ms. Holody to accept the Western Wireless Service Plan proposal.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 74-2014
Solicitor Hesske asked for the proposed contract prior to the next meeting in order to prepare legislation.
MAYOR’S REPORT:  Douglas Mayer

· Roads Update

· Submitted Proposals for Road Work within Village.

Three Two proposals for Akron Peninsula Road, Mill Street, and Riverview Road had been received by the Service Department.  Members discussed the advantage of allowing one contractor to provide services for all three projects.
MOTION:  Motion was made by Mr. Matusz, seconded by Mr. Schall to accept the Perrin Asphalt proposal totaling $5,500 for all three projects.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 75-2014
· Summit County declared “State of Emergency” due to the storm of May 12, 2014.
· Problems of Akron Peninsula Road due to heavy rain and wash out.

· Mayor Mayer detailed the safety concerns.  

· Army Corp of Engineers were informed 
· Charles Uray, Village Engineer contacted and assisting

· Cuyahoga Valley National Park contacted and assisting

Mayor Mayer expressed the urgency and impending road closure.  He suggested debris dumping to ensure no further damage.  Mayor Mayer further noted that Roger Robinson was working diligently to resolve and locate appropriate debris to fill the void.  Mr. Schneider offered to contact Independence and a few other companies regarding the purchase of debris.    Mr. Schall voiced concerns of Riverview Road.
Mayor Mayer then approached Council regarding deteriorating guardrails that Summit County is responsible for maintaining.
· Stine Road Lawsuit

Solicitor Hesske detailed the concerns with the current lawsuit between Peninsula and the County of Summit regarding Stine Road.  She recommended that Council consider dismissing the suit because, in her opinion, the lawsuit is un-defendable due to the lack of due diligence, incorrect filings, and the lack of evidence.  She also noted that the litigation costs could exceed $40,000, if continued.  Solicitor Hesske explained the lawsuit could be brought forth again with proper documentation in the future.  
MOTION:  Motion was made by Ms. Holody, seconded by Mrs. Kramer to provide authority to Solicitor Hesske to file the proper documentation to dismiss the lawsuit: Village of Peninsula vs. The County of Summit, without prejudice.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 76-2014
· Tractor Proposal

Mayor Mayer detailed Roger Robinson’s proposal to lease/purchase a tractor, priced at $89,000.  Members discussed the Village’s ability to house the current equipment and the status of that equipment.  Mayor Mayer then announced that the property next to the Service Garage would be part of a public auction.
· Full Time Personnel

Mayor Mayer expressed to Council that he would like to re-open the Mayor’s Court.  He detailed the full-time Clerk of Court position associated with the Mayor’s Court.  Mayor Mayer then recommended Rebecca Garner, Deputy Clerk of Court, for promotion to full time for the re-opening of the Mayor’s Court.  Discussion regarding the suspension of the court ensued.  
Mayor Mayer stated that his decision was based on the need for a full time person within the Village Hall.  He also said that the new Police Chief has been working to bring organization and structure to the Police Department.  The Village now has a proactive and knowledgeable Solicitor/Prosecutor to support staff and funding had already been approved within the last budget.  
Solicitor Hesske responded to questions by answering that the proposal at hand was to re-instate the Mayor’s Court as resources are now available.  She said that the Clerk of the Court was a full time position and the reinstatement would include a full time staff member. Ms. Schneider asked about training and experience.  Solicitor Hesske explained that processes and procedures must be developed and instituted prior to re-opening.  Ms. Schneider said that the previous suspension of the Court was based on budgetary concerns.  Ms. Holody asked about the profitability of the Mayor’s Court.  Solicitor Hesske and Mr. Mayor responded that the resources from the Police Department have significantly changed and that they felt that the Court would be profitable in the future.
Mayor Mayer further explained that the time line for start up would depend upon the completion of records management, training, and the development of processes and procedures.   Mr. Schneider agreed that Council should consider reinstatement of the Court.  
MR. SCHNEIDER’S STATEMENT:

“I think the first thing we ought to do is start the process to get this (the Court) back.”

Section 1:27 of the tape, updated 06-10-2014
Mayor Mayer again explained the changes to Village staff that would enable the Court to function in the future.  

MOTION:  Motion was made by Mrs. Kramer, seconded by Mr. Matusz to reinstate the Village of Peninsula Mayor’s Court as it was structured previous to the suspension.  

Mr. Mayer said:  the Village Hall and Mayor’s Court always had at least one full time employee and with Mayor’s Court an additional two part time assistants.  Mr. Matusz and Mrs. Kramer discussed the staffing needs to proceed with reinstatement.    Mayor Mayer then stated that Rebecca Garner had been previously appointed as Deputy Clerk of Court by Nancy Orahoske during her tenure as Clerk of Court prior to the suspension of the Court.
Mr. Matusz interjected that the Chief of Police had expressed to him the desire to reinstate the Mayor’s Court.

Ms. Schneider addressed concerns that she had with other previous full time employees:  Nancy Orahoske and Skip Ausperk.  Ms. Schneider also noted that other full time employees were “let go because of their insurance needs.”  Solicitor Hesske spoke to questions regarding the previous positions and the suspension of the Mayor’s Court.  She responded:  “Previous employees were let go do to the suspension of the Mayor’s Court.”   Ms. Holody and Mrs. Kramer had asked for further clarification as to the structure of the Court if reinstated.  Solicitor Hesske confirmed that the structure would be the same as prior to the suspension.  
Mayor Mayer told Council that the Police Chief would proactively support the re-opening of the Mayor’s Court.  He also noted that the future success and/or failure of the Mayor’s Court would be tied to the Chief and the Police Department.  Policies and procedures for the Court must be developed and instituted and those would not be addressed until after the current clean-up of records and projects.
MOTION RESTATED:  The motion was made by Mrs. Kramer, seconded by Mr. Matusz to reinstate the Village of Peninsula Mayor’s Court as it was structured previous to the suspension.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, nay; Pamela Schneider, nay.  Votes counted as 4 ayes; 2 nays.  Motion passed.









Motion 77-2014
Mayor Mayer then stated his recommendation to promote Rebecca Garner to the full time Clerk of Court position with the understanding that she will continue to perform her current duties.  He then commented that the Zoning responsibilities would eventually need to be put forth to another employee.   Mrs. Kramer said that she felt Ms. Garner is experienced and fully capable of performing these duties.  Mr. Schall said he felt that 40 hours a week was not enough time to complete the duties.  Mr. Schneider and Mayor Mayer both responded that the Clerk of Court position was always a multifunction position encompassing administrative duties to the Mayor and Police Department.  Mr. Schall also spoke as to the legitimacy of the procedure to re-instate the position.   Mayor Mayer explained that the budget already included the full time position and insurance.  Ms. Schneider asked the Fiscal Officer for a budgetary update.  Mr. Stiegel responded:  the funds are available and already budgeted to support the position.  Ms. Holody reiterated the points of the discussion.  
MOTION:  Motion was made by Mrs. Kramer, seconded by Mr. Matusz, to promote Rebecca Garner to the Clerk of Court, full time, for the future reinstatement of the Mayor’s Court.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, nay; Dan Schneider, nay; Pamela Schneider, nay.  Votes counted as 3 ayes; 3 nays.  Vote resulted in a tie.  Mayor Mayer cast the deciding vote as an aye.  Motion passed.










Motion 78-2014
· Police Department Parking Lot

· Roger Robinson had removed all of the soft spots from the lot.  He was also looking for bids for re-pavement.

· Tom Conkey was hired as a new Police Officer
· Village Hall painting

· The bids received did not make sense

· The Service Department will perform the interior painting work.
· Police Car totaled due to flooding and fire.

· Equipment/Accessories will need to be purchased when car replaced.

· Totaled Impala will be replaced with another Explorer
· Numbers not available yet from insurance company
· Police Car accident on I-271 

· Damaged but drivable.
Solicitor Hesske explained Council’s need to address the replacement vehicle purchase for the totaled police car.  She said, in response to Ms. Holody’s question, that the purchase of the new vehicle would not need to be done through legislation as it would be a replacement of the totaled vehicle.  

MOTION:  Motion was made by Ms. Holody, seconded by Mrs. Kramer, to accept the proposal from Fallsway Equipment for the replacement Police Vehicle, covered by the insurance, and the purchase of Police Vehicle Accessories, with the accessories not to exceed $5,000.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 79-2014

· Items from the Service/Police Department for Auction

· Listing distributed and attached.

MOTION:  Motion was made by Ms. Holody, seconded by Mrs. Kramer to approve items listed by the Service/Police Department for auction with the proceeds distributed to the general fund.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 80-2014

MOTION:  Motion was made by Ms. Holody, seconded by Ms. Schneider to authorize the Fiscal Officer to place advertisements regarding the Auction.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 81-2014
Mr. Stiegel asked the Solicitor if the advertisement for auction would need to be done twice.  Solicitor Hesske will research an answer.

FISCAL OFFICER:  John Stiegel

Mr. Stiegel asked for Council’s consideration of the April 14, 2014 Regular Meeting of Council and April 21, 2014 Special Meeting minutes.  

MOTION:  Motion was made by Mr. Schneider, seconded by Ms. Schneider to approve the April 14, 2014 meeting minutes with the corrections noted.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 82-2014
MOTION:  Motion was made by Ms. Holody, seconded by Mr. Schneider, to approve the April 21, 2014 Special Meeting of Council minutes with the corrections noted.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, abstained; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, abstained.   Vote counted:  4 aye; 2 abstained.  Motion passed.









Motion 83-2014
MOTION:  Motion was made by Ms. Holody, seconded by Ms. Schneider, to acknowledge and accept the April Financial Reports.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.









Motion 84-2014
POLICE DEPARTMENT:  Mayor Mayer

· Committee recommendation:  Brian Schall

· Pay Scales and Levels of Employment

MOTION:  Motion was made by Mr. Schall, seconded by Mrs. Kramer to amend ORDINANCE NO. 5-2014 to ORDINANCE NO. 5-2014(A).  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  









Motion 85-2014
First Reading:

ORDINANCE 5-2014(A)

AMENDMENT TO ORDINANCE NO. 5-2014 TO ORDINANCE NO. 5-2014(A) TO INCREASE AND MODIFY THE STRUCTURE OF PAY LEVELS FOR COMPENSATION FOR POLICE AND ALL OTHER DEPARTMENTS AS SET FORTH BELOW IN SECTION I AND SECTION 3 AND DECLARING AN EMERGENCY.
Mr. Schall explained the Committee’s review of the proposed Ordinance.  Questions regarding the levels, effective date and anniversary dates ensued.  Mrs. Kramer said that the Committee agreed that the levels would change/increase in accordance with the anniversary date of the employee and the employee’s performance evaluation.  Members of the committee had also agreed that the Chief of Police, as a new employee should be placed at Level I.  The two other full time employees would be placed at Level 3 due to their experience.  
MOTION:  Motion was made by Mr. Schall, seconded by Mrs. Kramer to suspend the second and third readings for ORDINANCE 5-2014(A).  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 86-2014

MOTION:  Motion was made by Mr. Schall, seconded by Mrs. Kramer, to approve ORDINANCE  5-2014 (A) whereby instituting pay scales for the following:  the Chief of Police will be set at Level 1 due to new hire; the full time and Sergeant placed at Level 3 due to job experience, effective May 25, 2014.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 87-2014
FALLSWAY EQUIPMENT INVOICE:
Council reviewed for consideration the Fallsway Equipment Invoice for accessories totaling $1,881.26.

MOTION:  Motion was made by Mr. Schneider, seconded by Ms. Schneider to approve payment of the $1,881.26 invoice from Fallsway Equipment.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  









Motion 88-2014

ZONING REPORT:  Rebecca Garner

· Report submitted, nothing further reported. 

BOARD OF ZONING APPEALS:
Mayor Mayer

· No report. 

FIRE BOARD:  Daniel Schneider

· No report. 

PLANNING COMMISSION:  Mayor Mayer

· Still discussing the Long Range Plan
CEMETERY – Daniel Schneider
· Drain working, pipe dug up. 
FINANCE – John Stiegel
MOTION:  Motion was made by Ms. Schneider, seconded by Mr. Matusz to pay the May 12, 2014 bills as submitted by the Fiscal Officer.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  Motion passed.  










Motion 89-2014

SOLICITOR:  Constance Hesske

· Ms. Hesske had talked about the email sent to members regarding two Council sessions per month.  She offered to prepare legislation for Council’s review proposing meetings the 2nd and 4th Monday of every month.
OLD BUSINESS:
Ms. Holody updated members as to the wastewater initiative to her church members.    Ms. Garner will pull the Summit County Health Department information regarding that property and email to Ms. Holody.
CITIZEN PARTICIPATION:
· None noted.

A motion was made by Ms. Holody, seconded by Mr. Schneider to adjourn at 9:40 pm.  Votes were:  Dee Holody, aye; Carol Kramer, aye; Michael Matusz, aye; Brian Schall, aye; Dan Schneider, aye; Pamela Schneider, aye.  







Motion 90-2014
Respectfully submitted:

________________________________________

__________________________________

Douglas G. Mayer, Mayor                       Date                       John D. Stiegel, Fiscal Officer        Date

All formal actions of the Village of Peninsula concerning and relating to the adoption of resolutions and/or motions passed at this meeting were adopted in a meeting open to the public, in compliance with the law, including Section 121.22 of the Ohio Revised Code.

The Village of Peninsula’s next regular meeting of Council will be held June 9, 2014 at 7:00 pm at the Village Hall within Council chambers.  Council Chambers are on the second floor of the Village Hall, 1582 Main Street, Peninsula, Ohio, 44264.  (Corner of Akron-Peninsula Road and State Route 303)
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